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MOT SO KHIA CANH PHAP LY VE QUANG CAO MY PHAM:
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Lé Thi Hai Ngoc*
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Tém tit. Trong linh viyc quang cdo my phdm hién nay, nhiéu t6 chitc, cd nhan kinh doanh da quang cao
my phdm khong trung thuc, khéng day du, b tinh gdy nham 1an va thiét hai cho nguoi tiéu dung. Phap
luat Viét Nam da quy dinh vé quang cdo my pham trong nhiéu van ban phap luat; tuy nhién, trén thuc té&
mot s6 quy dinh con han ché va bat cdp. Mat khac, nhiéu t6 chiic, cd nhan kinh doanh chua tuén tha quy
dinh cta phap luat dan dén viéc thuc thi hiéu qua chua cao; do vay, can cé nhiing giai phap hoan thién
phép luat vé quang cdo my phdm va néng cao y thirc trdch nhiém cua t6 chitc, ca nhan kinh doanh nham
tao méi treong minh bach vé thong tin trong kinh doanh my pham, dap tng yéu cau phat trién kinh t&
hién nay ¢ Viét Nam.

Tw khoa: quang cdo my pham, phép luét, nguoi tiéu dung

1. Datvan dé

Ngay nay, quang cao my phdm (QCMP) trd thanh mot kénh cung cap thong tin quan
trong cho nguoi tiéu dung (NTD). Cac quy dinh cua phap luat Viét Nam vé QCMP bude dau da
tao ra mot hanh lang phap ly cho t8 chtic, ca nhan kinh doanh (TCCNKD) nham thuc hién viéc
cung cap thong tin vé my pham t6i NTD. Bén canh nhiing két qua dat dugc, van con mot s&
han ché, bat cap nhu: thiéu nhitng quy dinh vé QCMP trén cac trang thong tin dién to
Facebook, Zalo, Instagram, Youtube; quy dinh vé trach nhiém cta nguoi phat hanh quang cdo
chura dép ting duoc yéu cau thuc tién; quy dinh vé phan cong thim quyén quan li chua cu thé;
quy dinh mttc xt phat vi pham vé quang cdo chua du stic ran de va chua tuong xtng véi miec
loi nhuén thu dwgc tir hoat dong QCMP. Viéc nghién cttu mot s6 khia canh phap ly cia QCMP
qua thuc tién thi hanh phép luat, tir d6 dwa ra mot s giai phap hoan thién phap luat 1a rat can

thiét trong nén kinh t€ hién nay ¢ Viét Nam.
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2. No6i dung

2.1. Mot s6 khia canh phép ly vé quang cdo my pham
2.1.1. Khdi niém vé quing cdo mij pham

QCMP trude hét la quang cdo thuwong mai véi ban chét la mot hoat dong xtc tién thuwong
mai duoc thiee hién khong nhdm muc dich tiéu thu hang hoa mot cach truc tiép ma chi dong vai
tro thac day qua trinh san xudt, ban, st dung my phdm. Hién nay, trong cdc van ban phap luat
cua Viét Nam chua c6 quy dinh thé nao la “Quang cao my phdm” ma viéc nghién ctu khai
niém va ban chat phap ly cuia “quang cdo my phdm” can thong qua ndi ham caa khai niém nay.
Truwée hét, can tim hiéu khai niém “Quang cdo”. Trong tiéng Anh, “quang cao” la tir “advertise”,
tlr nay xuat phat tir tiéng Latinh “adverture” ¢ nghia la sw thu hut long nguoi, sw gdy chu y va
vién dan, do d6 tir “advertise” duwoc giai nghia 1a sy gay chti y ¢ nguoi khac, thong béo cho
nguoi khac mot sy kién gi d6 [1]. Theo Hiép hoi quang cao My (American Advertising
Association): “Quang cao la hoat dong truyén ba thong tin, trong d6 néi 16 y d6 ctia quang céo,
tuyén truyén hang hoda, dich vu ctia chtt quang cdo trén co s c6 thu phi quang cdo, khong truc
tiép nham cong kich nguoi khac” [4]. Theo phép luat Viét Nam, “Quang cao la viéc stt dung cac
phuong tién nh3m gioi thiéu dén cong chung san phdm, hang hoa, dich vu c6 muc dich sinh loi;
san pham, dich vu khéng c¢6 muc dich sinh 1¢i; td chitc, cd nhan kinh doanh san pham, hang
ho3d, dich vu dwoc gidi thiéu, tri tin thoi sy; chinh sach xa hoi; thong tin ca nhan” [7]. Nhu vay,
6 thé hiéu quang cao caia TCCNKD la hoat dong xtc tién thuwong mai duwoc TCCNKD st dung
san pham va phuong tién quang cdo thuong mai dé€ thong tin vé hang héa dén NTD véi muc
dich truc tiép la gidi thiéu hang hda, dich vu dé xtc tién thuong mai, dap tng nhu cau canh
tranh va muc tiéu loi nhuan. Thit hai, tim hiéu vé khai niém "My pham". Theo tit dién Bach khoa
toan thu, “My pham la nhitng chat hodc san pham duoc dung dé trang di€ém hodc thay doi dién
mao hodc mui huwong co thé nguoi. Nhiéu my pham duoc thiét ké d€ st dung cho mat va tdc.
Chiting thuong 1a hdn hop cac hop chat héa hoc, mot s6 xuat phat tir ngudn gdc tw nhién va mot
s0 dugc tong hop”. Tai Hoa Ky, Cuc quan ly Thyc pham - Dugc phdm va kiém soat My pham
(FDA), dinh nghia: “M§ phdm la chat diing d€ bdi thoa vao co thé ngudi nham tay sach, to
diém, ting cuong do thu hat hodc thay d6i dién mao ma khong anh hudng dén ciu triac hodc
chtic ndng cua co thé. Dinh nghia réng nay gom bat ky chét liéu nao dwgc st dung lam thanh
phén ctia mot san phdm my pham” [5]. Tai Viét Nam, theo Khoan 1 Diéu 2 Thong tu sd
06/2011/TT-BYT cua B Y t€ (duoc stra d6i boi Thong tu s6 32/2019/TT-BYT), “San phadm my
phém la mot chat hay ché phdm duoc st dung dé€ tiép xic véi nhitng bd phan bén ngoai co thé
con nguoi (da, hé thong 16ng tdc, moéng tay, méng chan, moi va co quan sinh duc ngoai) hodc
rang va niém mac miéng voi muc dich chinh 1a d€'lam sach, lam thom, thay d6i dién mao, hinh

thire, diéu chinh mui co thé, bao vé co thé hodc git co thé trong diéu kién t6t”. Qua nghién ctru
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khai niém “Quang cao” va "My pham”, quang cao my pham duwoc hiéu “la cic hoat djng gidi
thigu, quang bd cdc san phdm dwoc siv dung dé'tiép xiic v6i nhitng by phdn bén ngoai co thé con nguoi dé’
lam sach, lam thom, thay déi dién mgo, hinh thirc, diéu chinh mii co thé, bio vé co thé hodc gitk co thé

trong diéu ki¢n tot nham thiic ddy qud trinh sdn xudt, ban, sir dung myj pham”.
2.1.2. Mt s6 quy dinh caa phéap lut Viét Nam vé quang cio my pham

QCMP duoc quy dinh trong mot s6 van ban: Luat Quang cao ndm 2012 Ludt Canh tranh
nam 2018; Nghi dinh s 93/2016/ND - CP quy dinh vé diéu kién san xudt my phdm; Nghi dinh
0 28/2017/ND - CP ngay 20 thang 3 nam 2017 quy dinh x& phat vi pham hanh chinh trong linh
vuc van hoda, thé thao, du lich va quang cao [7]; Thong tu s6 06/2011/TT-BYT ngay 25 thang 1
nam 2011 ctia BO Y T€ quy dinh vé quan ly my phdm [9]; Thong tw s& 09/2015/TT - BYT ngay 25
thang 5 nam 2015 cua B6 Y Té€ vé xac nhan noi dung quang cao doi voi san phdm, hang hoa,
dich vu thudc linh vuc quan ly ciia Bo Y T€. Mot s6 khia canh phap ly caia QCMP ma tac gia
nghién ctru, d6 la: Vé chii thé: Chu thé cia QCMP gém hai loai, mot la cac TCCNKD (la bén ¢
yéu cau quang cao san phdm my phadm) va mot bén la nguoi kinh doanh dich vu quang cao (la
TCCN thuc hién mdot, mdt s6 hodc tat ca cong doan cua qua trinh quang cdo theo hop dong
cung ung dich vu QCMP véi nguwoi quang cao). Vé ndi dung QCMP: QCMP phai co: tén my
pham; tinh nadng, cong dung ctia my pham; tén, dia chi cia TCCN chiju trach nhiém duwa san
phdm ra thi truong; cac canh bao theo quy dinh cua cac hiép dinh qudc t& khong duoc QCMP
gay hiéu nham san pham do6 1a thudc. Vé yéu ciu d6i véi QCMP: QCMP phai bao dam trung
thuc, chinh xac, rd rang, khong gay thiét hai cho nguoi san xudt, kinh doanh va nguoi tiép nhan
quéang cdo”. Lut cAm cac hanh vi quang cdo khong dung hodc gdy nham 1an vé kha nang kinh
doanh, kha nang cung cip san phdm, hang héa cia TCCNKD my phdm: Vé phuwong tign QCMP:
duoc thuc hién trén cac phuong tién truyén hinh, truyén thanh, trang thong tin dién te
(Internet, Website), sach, bdo, tap chi, to roi, pano, ap phich, vat thé trén khong, vat thé dudi
nudc hodc cac phuwong tién quang cao khac do don vi kinh doanh my pham thwe hién hoac tai
tro, uy quyén cho don vi khac thuce hién va cic hoat dong t6 chitc hoi thao, thong tin, gidi thiéu
san pham my phadm; Co quan quan li Nha nwéc vé QCMP: Diéu 15 Luat Quang céo 2012 quy dinh:
B Vén hoda - Thé thao va Du lich (thuc hién quan li vé quang cao trong pham vi ca nuwdc), BO
Cong thuong (quan li hoat dong xtc tién thuong mai, trong d6 ¢d quang cao thwong mai); Bo
Théng tin va truyén thong (quan li vé quang cdo trén bao chi, trén mang thong tin mdy tinh,
xuat ban pham...); cdc Bd quan li nganh c6 trach nhiém phdi hop trong quan ly Nha nudc déi
v6i hoat dong quang cao thwong mai. Trong linh viee QCMP, Bo Y t€'1a co quan quan li nganh,
c6 thdm quyén tiép nhan, giai quyét ho so dang ky QCMP, xac nhan ndi dung trong QCMP, cap
Gidy xac nhan n¢i dung quang cdo [11]. Vé xi phat vi pham hanh chinh: Nghi dinh s6
158/2013/ND - CP ngay 12 thang 11 nam 2013 quy dinh xt phat vi pham hanh chinh trong linh
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vuc van hoa, thé thao, du lich va quang céo thi viéc quang cdo vi pham quy dinh vé hanh vi
cam trong hoat ddng quang cao bi phat tién tir 1.000.000 dong dén 70.000.000 dong; do6i véi
hanh vi quang cdo sai su that, khong dung quy cach, chat lugng, cong dung, nhan hiéu, kiéu
dang, chung loai, bao bi, xuat xt, chi dan dia ly, phwong thitc phuc vy, thoi han sit dung, thoi
han bao quén, bao hanh ctia hang héa, dich vu; quang cdo lira ddi, gdy nham lan cho cong
ching, NTD, khach hang vé to chiic, cd nhan, san pham, hang hoéa, dich vu duoc quang cdo véi
t6 chitc, ca nhan, san phdm, hang hoa, dich vu khac hogc lira d&i, gdy nham 1an vé tinh nang,
tac dung ctia san pham, hang hoa, dich vu duoc quang cdo... sé bi phat tién ttr 50.000.000 dong
dén 70.000.000 dong [2]. Chinh phu da banhanh Nghi dinh 75/2019/ND-CP vé xtt phat
vi pham hanh chinh trong linh vuccanh tranh, theo d6, muc phatt6i da d6i véi hanh vi

vi pham quy dinh vé canh tranh khong lanh manh la 2 ty dong
2.2. Mot s6 han ché, bat cap ctia quy dinh phép luit vé quang cio my pham

Phép luat Viét Nam da c6 mot s6 quy dinh kha cu thé vé QCMP, tuy nhién trong qua
trinh thuc thi, quyén lgi NTD van bi xam pham dudi nhiéu hinh thic khac nhau nhu: dwa
thong tin khong dtng, gdy nham 1an vé chat luong, cong dung ctia san pham; chat legng khong
phu hop véi phiéu cong bd san pham (Vu Dau goi Dong y Thu Huong) hodc quang cao my
phdm st dung ngoén ngt mdp mo hodc thong tin, quang cdo my phdm co tac dung nhu thudc,
gay hiéu nham san pham d6 1a thudc (vu san phdm my phdm cua Tavida va vu san pham
White Doctors cua Cong ty TNHH Duoc phdm E.B.C Giang duoc quang céo la “ddc tri” va
“diéu tri” nhw thuGc chira bénh [12]. Bén canh d6, con nhiéu quang cdo sai sy that vé nguén goc
xudt xi; quang cdo khong phép, quang cao so sanh, quang céo bat chudc va cd tinh gay nham
14n. C4c hanh vi nay da va dang lam anh huong dén uy tin cta cdc TCCNKD chan chinh, xAm
hai nghiém trong dén quyén loi NTD va anh huwong téi sy phat trién bén vitng ctia kinh té - xa

hoi néi chung.
Qua thuec tién, c6 thé thdy mot s6 han ché cuia quy dinh vé QCMP nhu sau:

Mgt la, con thiéu quy dinh cua phap luat diéu chinh vé QCMP trén trang thong tin dién
tee nhu Facebook, Zalo, Instagram, Youtube. Day 1a mot han ché dan dén kho kiém soat hoat
dong QCMP. Hién nay, Luat Quang cdo nam 2012 chi dwa ra cac quy dinh d€ diéu chinh nhu:
quy dinh vé quang cdo trén bao dién tr va trang thong tin dién ti; quy dinh vé quang cdo bang
hinh thic gri thu dién tir quang cao. Tuy nhién, véi sy phat trién va bung nd cta Internet,
QCMP thong qua cac mang xa hoi nhw Facebook, Zalo, Instagram, Youtube ngay cang phd bién
va phat trién dudi nhiéu hinh thirc, cdch thie quang cao khac nhau. Dién hinh la QCMP cua
Cong ty trach nhiém hitu han Thién nhién TS Viét Nam [6], hay vu ctia Best buy voi cac dong
san pham nhu kem boi tréng da, kem lam mo seo Dermonu, kem tri mun Clear active, kem x6a

mo vét ran Rejene trén cac trang mang xa hoi hodc quang cao my phdm Bach Linh nhu moét loai
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thuGc than duoc do cong ty My Duyén Beauty (Thanh phé H6 Chi Minh) phan phéi duoc thuee
hién ram ro mot thoi gian dai. Nhu vay, cdc quy dinh vé QCMP trén trang thong tin dién t
theo Luat Quang cao 2012 van chua kip thoi diéu chinh, dan dén tinh trang QCMP mot cach ty

phat, tran lan, khé kiém soat.

Hai la, quy dinh vé trach nhiém cua nguoi phat hanh quang cdo chuwa dap tng dugc yéu
cau thyc tién. My pham la san phdm, hang héa dic biét, anh hudng dén stc khoe cia NTD,
chiu su quan ly cua B Y t€. Do d6, QCMP phai dap ting vé diéu kién QCMP, yéu cau vé ndi
dung QCMP ciing nhw phai tién hanh dang ky quang cdo tai co quan c6 tham quyén. Tuy
nhién, voi sy phat trién cta cac trang mang xa hdi nhu Facebook, Zalo hay Youtube, my phdm
duoc quang cao tran lan. Tham chi, nhiéu QCMP khong duoc co quan c6 thim quyén xac nhan
ndi dung quang cdo, khong dang ky QCMP, khong cé Phiéu cdng bé my phdm cing duoc
quang cao ram rd (vu san phdm cua Cong ty c¢6 phan my phdm Phi Thanh Van). Bén canh d¢,
nhiéu hinh thitc QCMP hién nay la si dung nhitng nguoi ndi tiéng nhu ca si, dién vién, MC,
Hoa hau, A hau d&€ QCMP trén céc trang mang xa hoi v6i hinh thtic livestream - phat truc tiép
hodc déng video. Dién hinh la vu Cong ty trach nhiém htru han Thién nhién TS Viét Nam. Cong
ty nay c6 khoang 200 clip lién quan téi nhitng nguoi ndi tiéng la MC, dién vién, nguoi mau, A
hiu tham gia QCMP. Cac QCMP déu cung cap thong tin véi ndi dung la nhiing san phadm my
pham cd xuat x tie nudc ngoai, chdt luong tot va nhiéu cdng dung cho viéc lam dep; tuy nhién,
khi kiém tra co quan chiic ndng da phat hién va thu git 14.000 san pham, trong d6é nhiéu dong
san phadm lam trang da c6 ddu hiéu gia nguén gbc xudt x (nhan méac ghi xudt x& tai
Newzealand, Han Qudc nhung thue chat duoc dong nhan mac bao bi tai kho xwong ¢ quan Ha
bong (Ha Noi)); wdc tinh gia tri ban dau cta 16 hang 1én t6i gan 11 ty dong. Day la hanh vi bi
cam trong hoat dong quang cao duoc quy dinh tai Khoan 9 Diéu 8 Luat Quang cao nam 2012.
Vi danh tiéng, uy tin ctia nguwoi phat hanh QCMP trén cdc trang mang xa hoi nay ma khong it
NTD da mua san phdm. Trong treong hop cac san phdm dwgc nguoi phat hanh quang cao trén
6 tinh ndng, cdng dung ctia my phadm khoéng phtut hop véi Phiéu cong bd my phdm, khong dat
yéu cau vé chét lwong anh huwong dén quyén loi cia NTD thi trach nhiém cua nhiing nguoi
phét hanh quang cao trén mang xa hoi nay sé duoc dit ra nhu thé nao, hién phap luat chua ¢
quy dinh cu thé.

Ba la, quy dinh va phan cong tham quyén quan li cac vu viéc qua hoat dong quang cao
m§ pham chua cu thé dan dén hiéu qua thuyc thi chwa cao. Hién nay, nhiéu co quan cung tham
gia quan li hoat ddng quang cao va chua c6 sy phdi hop trong quan li dan dén hiéu qua thuc thi

chwa cao.

Bon la, quy dinh muc xt phat vi pham vé quang cdo nhu trén 1a con kha thip chua du

stec ran de, gido duc va phong ngtra va chua tuwong xtng véi mutc loi nhuéan thu dwoc tit hoat
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dong quang cdo my phdm; muiic phat khong du ran de nhu trén dan dén tinh trang t& chiic, ca
nhéan quang cao my pham c6 tinh canh tranh khong lanh manh, vi pham quy dinh vé quang cao
my pham, danh Itra NTD vé cong dung ctia m§ pham nham dat muc dich téng doanh thu, loi

nhuan ctia minh.
2.3. Mot s6 giai phap hoan thién quy dinh phap luit vé quang cio my phdm

Quy dinh vé quang cao my phdm budc dau da gop phan tao ra moi truong kinh doanh
binh dfmg, minh bach vé thong tin cho cac TC, CNKD. Tuy nhién, bén canh d6, mot s6 dinh vé
QCMP van con han ché nhat dinh dan dén hiéu qua thuc thi chua cao; do vay, can cé nhiing

giai phdp nham hoan thién phap luat nhu sau:

Thir nhit, b6 sung quy dinh phap luat diéu chinh vé QCMP trén cac phuong tién khac. Cu
thé, bd sung quy dinh vé quan li hoat dong QCMP trén cac mang xa hoi (nhuw Facebook,
Instagram, Zalo). Vé hinh thitc, ndi dung kiém tra gidm sat d€ phat hién va x li vi pham kip
thoi. Hién nay, cac san phdm QCMP trén cac thong tin dai chung nhu bao chi, truyén thong
duoc quy dinh va kiém tra, giam sat kha chat ché theo quy dinh ctia Luat Quang cdo, con cac
san phdm my pham quang cdo trén cac trang mang xa hoi khéc thi chwa c6 co ché giam sat

quan ly mac du day 1a mot kénh ban hang rat phd bién hién nay.

Thit hai, can quy dinh trach nhiém cta nguoi ky hop dong lam dai dién thuong hiéu cho
san pham, hang hda, dich vu d6i v6i ndi dung quang cao san phdm ma ho dai dién. Viéc QCMP
trén trang thong tin dién tir thdong qua nguoi phat hanh quang cdo la nguoi noi tiéng hién nay
rat phd bién; tuy nhién, trong treong hop san pham my pham khong dung voi thong tin trong
quang cao, khong dat yéu cau vé chat luong, sai cong dung lam anh huong dén quyén loi cua
NTD thi hién chua c6 quy dinh cu thé rang budc trach nhiém ctia nguwoi phat hanh QCMP. Do
vay, can quy dinh b sung trach nhiém cua nguoi phat hanh QCMP theo hudng: c6 quy dinh vé
xt ly nghiém khéc d8i véi nguoi phat hanh nhitng QCMP ¢ noi dung vi pham quy dinh
QCMP, anh hudng 16n téi quyén loi NTD; c6 bién phép cting ran yéu cau nguoi phat hanh
quang cdo trén trang thong tin dién ti ngling va xo6a tdt ca cdc quang cdo trén chinh phuong
tién quang cao do6 trong mot thoi han nhéat dinh. Khi phap luat c6 nhiing quy dinh cu thé vé
trach nhiém cling nhu ché tai d6i v6i nguoi phat hanh quang cao sé phan nao gép phan lam
giam b6t cac hanh vi QCMP vi pham trén trang thong tin dién ttr.

Thir ba, can hoan thién quy dinh ché tai x ly hanh vi vi pham trong QCMP. Trong thoi
gian tdi, can xem xét mirc xt phat va hinh thitc x@ phat d6i véi cac hanh vi vi pham trong linh
vuc my phdm. Trén thuc t& nhiing hanh vi canh tranh khong lanh manh trong QCMP c¢6 thé
mang lai 1¢i ich khong 16 cho TCCNKD; 1oi nhuén ¢6 thé nhiéu hon rat nhiéu so vdi so tién phat
ho phai ganh chiu. Chinh phu da banhanh Nghi dinh75/2019/ND-CP vé xt phat

vi pham hanh chinh trong linh vuccanh tranh, theo d6, muc phatt6i da d6i véi hanh vi
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vi pham quy dinh vé canh tranh khong lanh manh la 2 ty dong. C6 thé thdy, muic x phat tuy
méi duoc quy dinh trong Nghi dinh 75/2019/ND-CP vé xt phat vi pham hanh chinh trong linh
vuc canh tranh da dugc ting 1én nhiéu so véi quy dinh triede day, nhung van con khé thap so
v6i mue loi nhudn ma hoat ddng QCMP mang lai cho TCCNKD my phdm. Diéu nay duwoc minh
chiing ro nhat qua thue tién cac vu viée da xi ly vira qua ¢ Viét Nam [16], dién hinh la vu cong
ty TNHH Thién nhién TS Group Thuy Trang, vu cdng ty my phdm ctia ni¢ ca si Phi Thanh Van).
V6i mic phat khong du ran de, TCCNKD my pham c¢6 thé ¢6 tinh vi pham quy dinh vé QCMP,
danh lira NTD vé cong dung cua my pham nhidm dat muc dich tang doanh thu, loi nhuén cta
minh. D8i véi m&c xt phat, can tdng muc phat tién, quy dinh cac mic d6 vi pham trong
QCMP. Viéc tdng mitc phat tién va quy dinh cac mic d6 vi pham d6i véi hanh vi QCMP vi
pham phap luat, anh huong dén quyén loi NTD sé tac dong truc tiép dén loi ich vat chét cua
TCCNKD my pham, gép phéan han ché vi pham ctia cac chu thé€ QCMP. Theo tac gia, nén quy
dinh x phat vi pham hanh chinh giéng ¢ mot sd nudc (My, Phap, Singapore), mtic xt phat sé
cin ct vao tdng doanh thu ciia TCCNKD vi pham. O Viét Nam hién nay khéng cin ct vao
doanh thu hay 1oi nhuén t&r hanh vi ma phap luat dua ra mét mirc x@ phat nhét dinh déi voi
cac hanh vi vi pham quy dinh vé QCMP va quy dinh mtc phat tién t6i da trong linh vuc quang

cao noi chung va QCMP néi riéng.

Thit tw, can quy dinh va phan cong cu thé thdm quyén quan li va phé6i hop hoat dong
quang cao ndi chung va QCMP ndi riéng d€ dam bao hiéu qua thuc thi; thim quyén quan li
Nha nuwde duoc quy dinh: Bo Van hoa - Thé thao va Du lich (thuc hién chitc ndng quan 1i Nha
nudc vé quang cao trong pham vi ca nudc), B Cong thwong (thuc hién chitc ndng quan 1i Nha
nudc vé hoat ddong xtc tién thwong mai, trong dé cé hoat dong quang cao thuong mai); BO
Théng tin va truyén théng (quan li Nha nuéc vé hoat dong quang cdo trén bao chi, trén mang
thong tin may tinh, xudt ban pham). Luat cling quy dinh, cac B quan i nganh trong pham vi
nhiém vu cua minh, c6 trach nhiém phoi hop trong quan ly Nha nuwde déi véi hoat dong quang
cdo thuong mai, dé la: Bo Nong nghiép phat trién néng thon, BO Y t&, Bo Cong thuwong... Tuy c6
s phan cdp quan li gitta cadc B9, nganh vé hoat dong quang cdo trong dé c6 QCMP nhung sw
phan cdng chua cu thé dan dén su chong chéo, sw phdi hop con 1ong léo gifta cac co quan quan
li. Theo tac gia, can quy dinh theo hudng tap trung thong nhat mét dau moi chiu trach nhiém
trong moi hoat dong quang cao thudc cac linh viee (trdnh nhiéu By, nhiéu nganh cung tham gia
quan li), r6i phan ra cac bd phan chuyén trach quan li ¢ ting linh vuc; dong thoi, quy dinh ro
su phoi hop gitta cac bd phan quan ly hoat dong quang cdo: quy dinh cu thé vé thoi gian phoi
hop, vé ndi dung quan li, vé trach nhiém; cé nhu vay, hoat ddng quang cao néi chung va quang

cdo my pham ndi riéng maéi thue sy c6 hiéu qua trong qua trinh thuec thi.
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3.

Két luan

Quy dinh cua phap ludt Viét Nam vé QCMP da duwgc Nha nwdc quan tam va trong qua

trinh thuc thi ¢6 nhitng két qua dang ké; tuy nhién, van con mot sd ndi dung can phai hoan

thién. Bai viét phan tich mot s6 khia canh phéap 1i vé QCMP, chi ra han ché ctia quy dinh phap

luat vé QCMP qua thyec tién thi hanh; tir d6, dua ra mot s§ giai phap nham gép phan hoan thién

phép luat hudng t6i viéc minh bach thong tin, bao vé quyén lgi NTD va thuc day kinh t& Viét

Nam phat trién lanh manh, 6n dinh.
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LEGAL ASPECTS OF COSMETIC ADVERTISING
PRACTICE AND SOLUTIONS

Le Thi Hai Ngoc*

University of Law, Hue University, Vo Van Kiet St., Hue, Vietnam

Abstract. In today's market economy, cosmetic advertising is essential not only for consumers but also for

business entities. Many business entities have provided misleading, incomplete information, causing

confusion and damage to consumers. The Vietnam law regulates the content related to cosmetic

advertising in many legal documents. However, in reality, several statutory provisions still exist

limitations and obstacles. On the other hand, many business organizations and individuals have not

complied with the provisions of the law, resulting in inadequate law enforcement. Therefore, it is

necessary to seek solutions to improve the legislation on cosmetic advertising and enhance the

responsibility of business entities to create a transparent environment for information in cosmetic

business, aiming to current economic development requirements in Vietnam.

Keywords: cosmetic advertising, law, consumer
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