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Tém tit. Quan 1y nha nude vé dao tao nghé (DTN) cho lao dong noéng thén (LDNT) gitip cho cac chinh
sach ctia Nha nude vé DTN cho LDNT duoc thuc thi hiéu qua. Hé thong phap luat quan ly nha nuée vé
DTN cho LDNT tao co s& phép ly diéu chinh cac quan hé xa hdi quan trong phat sinh trong linh viee DTN
tai néng thén, bao dam quyeén va loi ich cua céc chu thé tham gia quan hé vé DTN va la co s& d€ cac co
quan, don vi, ca nhan thuc thi quy dinh cta phap luit. Tuy nhién, trong thuc t€, ton tai mét khoang cach
nhat dinh gitta quy dinh phap luat va thuc tién 4p dung. Bai viét ddnh gia thuc trang quy dinh phép luat
quan 1y nha nuéc vé DTN cho LDNT va thuc tién ap dung trén dia ban tinh Thira Thién Hué, tir 46 dua ra
mot s§ giai phap nhiam nang cao hiéu qua &p dung phap luat quan Iy nha nudc vé DTN cho LDNT trong

giai doan hién nay.
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Abstract. State management on vocational training for rural workers helps the State's policies on
vocational training for rural workers to be effectively implemented. The legal system of State management
of vocational training for rural workers provides a legal basis for regulating important social relations

arising in the rural vocational training sector. It ensures the rights and interests of the entities participating
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in vocational training and serves as the basis for agencies, units and individuals to enforce law provisions.
However, in reality, there is a certain gap between the regulations and practice. The article assesses the
current state of state management regulations on vocational training for rural workers and the practical
application of Thua Thien Hue province. It also proposes some solutions to improve the efficiency of

applying State management laws on vocational training for rural workers in the current period.
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1. Mo dau

Quan ly nha nudc (QLNN) vé dao tao nghé (DTN) cho lao dong néng thon (LDNT) giup
cho viéc phat trién DTN hai hoa trong viéc dam bao quy dinh cua Nha nudc, vira phu hop véi
muc tiéu, dinh hudng cua dia phuong va phtt hgp véi nhu cau xa hoi, tranh viéc dao tao tran
lan, khong phtut hop nhu cau xa hdi, tranh lang phi, gy ton hai dén kinh phi, nguén lyc ctia xa
hoi [10, Tr. 36]. Hién nay, hé thong phap luat QLNN vé DTN d6i véi LDNT da tao ra hanh lang
phap 1y d€ cic co quan ban hanh c4c van ban huéng dan trén ting nodi dung, cac quan hé trong
DTN déi véi LDNT. Céc ndi dung lién quan dén mang ludi cac co sd giao duc nghé nghiép;
danh muc nganh nghé dao tao; chwong trinh; van dé tuyén sinh, chiéu sinh, quan ly sinh hoc,
hoc vién; tiéu chuan chirc danh ctia doi ng lam cdng tac giang day; tiéu chuan dinh muc trang
thiét bi, co s& vat chét cua cac co so giao duc nghé nghiép, 16p DTN; kinh phi; cac thu tuc mo
16p DTN; thanh quyét toan, v.v.; dam bao cho cong tdc QLNN vé DTN cho LDNT duoc ban

hanh thong nhaét, chat ché va trién khai hiéu qua trén thuc tién.

Trong thoi gian qua, phap luat diéu chinh vé linh viec nay da c¢é nhiing quy dinh tuwong
ddi phu hop va duoc trién khai c6 hiéu qua trén thuc t€. Trén dia ban Tinh Thira Thién Hué, cac
co quan QLNN da tich cuc, chtt ddng ban hanh cac van ban chi dao, diéu hanh thuc hién cac
quy dinh phap luat vé DTN LDNT. Thuc tién cho thay hoat dong nay dugc UBND Tinh hét stic
chti trong va trién khai thuc hién theo k& hoach hang nam. Dong thoi, UBND Tinh da trién khai
nhiéu giai phap dé€ nang cao chat lwgng DTN cho LDNT. Bao cao danh gia két qua thuc hién ké
hoach s6 124/KH-UBND ngay 13/5/2020 cua UBND Tinh Thita Thién Hué vé DTN cho LDNT
nam 2020 cho thdy hoat dong DTN nam 2020 da tao thém viéc lam cho thém khoang 16 nghin
LDNT, nang ty 1¢ LDNT qua DTN dat 68%. UBND Tinh da ting cuong ddi mdi chwong trinh,
ndi dung DTN phu hop, linh hoat, cht yéu tap trung day thuc hanh va thuc hién tai noi san
xudt. Uu tién dao tao nhiing nganh nghé lam ra dugc san phdm ngay hodc loi thé trong phat
trién san pham dé tai dia phuong cé thi treong tiéu thu va cac nghé ky thuat cong nghé maoi
trén dia ban khu viec ndng thon [1]. Tuy nhién, thiec tién trién khai céc quy dinh phap luat da
ton tai mot s§ bat cap gay khé khin, vudng mic trong cong tic QLNN cta co quan c6 thim
quyén; dong thoi anh hwong dén chat lwong hoat dong DTN cho LDNT trén dia ban Tinh noi

riéng va ca niedc ndi chung.
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2. Thuyc trang cac quy dinh phéap luit quan 1y nha nwéc vé dao tao nghé
cho lao dong nong thon

bao tao nghé cho lao déng ndng thon duoc hiéu hoat déng day va hoc nhi3m trang bi
kién thire, ky nang va thai d¢ nghé nghiép can thiét cho LDNT d€ nguoi hoc nghé sau khi tot
nghiép cd thé hanh nghé (tim dwgc viéc lam hodc tw tao viéc lam) nhdm gitp cho LDNT cai
thién thu nhap, nang cao chat luong cudc séng phu hop véi su phat trién ctia xa hoi [5, Tr. 64].
Tt khai niém trén, theo tac gia thi QLNN vé DTN d6i voi LDNT la hoat dong thuc thi quyén
lwee ctia cac co quan nha nudc, st dung phap ludt va chinh sach dé€ diéu chinh toan b hoat dong
DTN d6i v6i LDNT nhdm dam bao trat tu, ky cwong, hiéu luc, hiéu qua ctia hoat dong DTN,
thiee hién muc tiéu nang cao chat luong LDNT, dap ting yéu cau phat trién kinh t& — xa hoi.

Quan 1y nha nuwéc vé dao tao nghé cho lao dong nong thon phai thiee hién bang phap luat
va tuan theo phap luat. Trén co s& do6 cac co quan nha nwdc va can bg, cong chirc thuec hién
nhiém vu QLNN vé DTN ddi véi LDNT phai hoat dong dua trén cac quy dinh phap luat vé
quan ly va DTN d6i v6i LDNT [7, Tr. 32]. Phédp luat hién hanh quy dinh trach nhiém QLNN d6i

v6i hoat dong nay nhw sau:
Thir nhdt, Nha nudc ban hanh cac quy dinh phap luat vé BTN cho LDNT.

Trong giai doan hién nay, phat trién nguén nhéan luc, nhét la nguén nhan lwc chét lvong
cao 1la mot trong nhiing nhiém vu trong tam trong chién lwgc phat trién kinh t& — xa hoi. D& hoat
dong DTN thuc thi c6 hiéu qua, phap luat da tao 1ldp mot hanh lang phap ly quy dinh vé DTN
cho LDNT. Cu thé, Nha nwdc ban hanh cac van ban phap luat vé DTN cho LDNT nhu: Bo luat
Lao dong ndm 2019, Luat Gido duc nghé nghiép nam 2014; Luat Viéc lam ndm 2013 va cac van
ban hudéng dAn thi hanh (Nghi dinh 145/2020/ND-CP; Nghi dinh s& 15/2019/ND-CP, v.v.). Phap
luat vé DTN cho LDNT diéu chinh cac cac nhém van dé: i) dia vi phép ly ctia co s&@ DTN cho
LDNT; ii) m6i quan hé gitta nguoi hoc nghé va don vi sit dung NLD; iii) dia vi phap ly cua
LDNT khi tham gia hoat dong DTN [3, Tr. 46-53].

Thit hai, phan cap trong cong tac QLNN vé DTN cho LDNT.

Phan cap QLNN vé DTN cho LDNT phai dam bao tinh théng nhét va nang cao hiéu luc,
hiéu qua QLNN; phan dinh cu thé thdm quyén, trdch nhiém gitta cdc cac CQNN ¢ trung wong
va dia phuong d6i véi linh vue nay. Trén co so d6 phat huy tinh chu dong, tu chiu trach nhiém
ctia cac co quan QLNN trong viéc thiec hién nhiém vy duoc phan cong va day cling la mot ndi
dung cua gido duc nghé nghiép. Dao tao nghé duoc Chinh phu théng nhét quan ly va thuc hién
phén cap quan ly déi véi cac co quan trung wong va dia phuong bao gom B Lao dong —
Thuong binh va Xa hoi va UBND cac cap. biéu 3 Nghi dinh 15/2019/ND-CP quy dinh chi tiét
mot sd diéu va bién phap thi hanh Luat Gido duc nghé nghiép B¢ Lao dong — Thwong binh va

Xa héi chiu trach nhiém truede Chinh phu thue hién quan ly nha nuwde vé gido duc nghé nghiép.



Pao Mong Diép Tap 130, S6 6C, 2021

Uy ban nhéan dan cac cap trong pham vi nhiém vy, quyén han cia minh thuc hién quan ly nha
nudc vé gido duc nghé nghiép trén dia ban. Trong d6, viéc phan cdp trach nhiém cua cac co

quan quan ly nha nuéc vé DTN cho LDNT duoc quy dinh cu thé:

— Trach nhiém cua B Lao dong — Thuong binh va Xa hoi: i) chu tri, phdi hop véi cac b,
nganh va dia phuong xay dung, trinh Chinh phu chién luwgc, quy hoach tong thé, ké hoach,
chinh séch, co ché vé phat trién DTN va trién khai thwc hién; ii) xay dung, trinh Chinh pha ban
hanh hodc ban hanh theo thdm quyén cac van ban quy pham phap luat vé DTN va trién khai
thuc hién; iii) xdy dung k&€ hoach, quan ly, sit dung cadc nguon luc cho phat trién BDTN; iv) ban
hanh danh muc nghé dao tao; to chiic, quan ly viéc bao dam chat lwgng DTN va kiém dinh chat
lwong DTN; v) thuc hién cong tac thong ké, thdng tin; nghién ctu ting dung khoa hoc, cong
nghé vé t6 chirc va quan ly DTN; thuc hién hop tac qudc t&€ vé DTN; vii) thanh tra, ki€ém tra viéc
chip hanh phép luat vé DTN; giai quyét khiéu nai, t6 cao va xtx ly cac hanh vi vi pham phap
luat vé DTN theo tham quyén.

— Trach nhiém ctia Uy ban nhan dan cac cap: Trong d6, UBND cap tinh c6 trach nhiém:
i) trinh H6i dong nhan dan cdp tinh quyét dinh quy hoach, ké hoach, nhiém vy, bién phap, du
toan ngan sach phat trién DTN; ii) xdy dung va t6 chiic thwee hién quy hoach, ké hoach, du 4n vé
DTN; iii) huéng dan, chi dao thuc hién quan ly thong nhat muc tiéu, chuong trinh, néi dung, ké
hoach DTN; xdy dung chuong trinh DTN, bién soan, tham dinh gido trinh; tiéu chuén gido vién
DTN, can b quan ly; cdp bang, chiing chi nghé va cc quy dinh khac d6i véi cac co so DTN
thudc quyén quan ly theo hudéng dan cta Bo treong Bo Lao dong — Thuong binh va Xa hoi; iv)
phéi hop véi cac BY, nganh thuc hién viéc quan ly nha nude vé DTN d6i véi cac co so DTN
thudc cac B9, nganh déng trén dia ban tinh; v) bdo cdo dinh ky vé BTN vé6i By Lao dong —
Thuong binh va Xa h¢i va Hoi dong nhan dan cung cap; vi) thuc hién hop tac quoc t€ trong linh
vuc DTN theo sy phéan cip caa Chinh phu; vii) thanh tra, kiém tra viéc chap hanh phap luat vé
DTN; giai quyét khiéu nai, t6 cao va xt ly cac hanh vi vi pham phap luat vé DTN theo tham
quyén.

Ngoai ra, phap luat cting quy dinh trdch nhiém caa UBND cip huyén trong hoat dong
DTN cho LDNT; theo d6, co quan nay co cac trach nhiém: i) xay dung va td chitc thuc hién k&
hoach DTN phu hop véi chuong trinh phat trién kinh t€ — xa hoi; ii) t6 chirc kiém tra hoat dong
DTN va giai quyét khiéu nai, td cdo theo quy dinh ctia phap luét; iii) bao cdo dinh ky vé BTN
v6i UBND cdp tinh, Hoi dong nhan dan cuing cap.

Mot cach tdng quat, nhu cau DTN cho LDNT ngay mét gia tang trong xa hoi, doi hoi viéc
quan ly nha nudc doi voi hoat dong nay ngay cang chat ché. Trén thuc t€, cong tac quan ly nha
nudc dat hiéu qua la nhan t6 cha yéu bao dam cho hoat dong DTN cho LDNT phat trién, trdnh
duoc cac hién twgng tiéu cuc trong qua trinh nay, dap ting nguoén nhéan lyc dam bao vé chat

lwong phuc vu cho su phat trién kinh t€ — xa hoi ctia dat nudc. Danh gia két qua 10 nam thuec

140



Jos.hueuni.edu.vn Tap 130, S6 6C, 2021

hién Quyét dinh s6 1956/QD-TTg cho thay: “Dao tao nghé cho 10 triéu LDNT, dua ty 1é LDNT
duoc dao tao tang tir 28% (2009) dén 60% (2019). Ty 16 LDNT sau khi DTN c6 viée 1am méi hoiic
ti€p tuc lam nghé cii nhung c6 hiéu qua cao dat hon 80%. Pa s6 cac dia phwong déu hoan thanh
va vugt tiéu chi ty 1€ LDNT c6 viéc lam qua dao tao tir 15 dén 20%, déc biét cac vung dong bi“mg
song Hong, Dong Nam Bg, muic vuot tir 30 dén 40% so voi tiéu chi dat ra. Hoat dong nay da
gop phan tich cuce trong viéc chuyén dich co cau lao dong, co ciu kinh t&, gop phan thuc hién ké
hoach phat trién KT — XH, xda doi, giam ngheo, bao dam an sinh xa hoi va xay dung nong thon

moi trong ca nuwdc” [11].

3. Thuyc tién thyc hién phap luit quan ly nha nwéc vé dao tao nghé cho
lao dong nong thon tai tinh Thira Thién Hué

Trén co so xac dinh cong tac quan ly nha nudc d6i véi hoat dong DTN cho LDNT gitr vai
tro déc biét quan trong trong viéc tao moi truong phéap ly thuén 1oi cho hoat dong nay; dong
thoi dam bao quyén va 1oi ich hgp phap ctaa co so DTN, don vi st dung NLD va nguoi hoc
nghé. Vi tinh than d6, cac co quan QLNN vé DTN cho LDNT trén dia ban Tinh Thtta Thién
Hué da tich cuec trién khai ¢6 hiéu qua ndi dung cac quy dinh phép luat vé quan ly nha nuwde déi

véi hoat dong nay, cu thé nhu sau:
Thir nhit, ban hanh van ban quan ly hoat dong DTN cho LDNT.

Trén dia ban Tinh, cac co quan QLNN da tich cyc ban hanh cac van ban, ké hoach hang
ndm nhim trién khai Quyét dinh s6 1956/QD-TTg; Quyét dinh s6 1600/QD-TTg; Quyét dinh s6
46/2015/Qb-TTg; Quyét dinh s6 2453/QD-UBND ngay 26/11/2010 cua UBND tinh vé viéc phé
duyét Dé an DTN cho LDNT giai doan 2011-2020. Thong ké cho thdy trén dia ban tinh ¢ 9/9
huyén, thi xa (Hwong Tra, Hwong Thuy) va thanh phd Hué da thanh 1ap Ban chi dao thuc hién
dé an cung cép, 98/105 xa da thanh 1ap TS cong tac Dé an cap xa, 9/9 Phong Lao dong — Thuong
binh va Xa hdi cac huyén, thi xa va thanh phé Hué da bd tri du can bd theo doi cong tac nay tai
cac don vi st dung NLD theo quyét dinh sd 1405/QD-UBND cua UBND Tinh vé kién toan Ban
Chi dao thuc hién dé an “DTN cho LDNT tinh dén nam 2020” [2].

Trén co so Bo luat Lao dong, Luat Gido duc nghé nghiép, Luat Viéc lam, Cong van s6
3116/LDTBXH-KHTC ngay 26/8/2014 ctia Bo Lao dong — Thwong binh va Xa hoi, UBND tinh da
ban hanh Chi thi 25/CT-UBND vé lap k& hoach dau tu trung han 5 ndm 2016-2020, Chi thi
26/CT-UBND ngay 26/8/2014 vé viéc xay dung ké hoach phat trién kinh t& xa hoi 5 ndm 2016—
2020 ctia UBND tinh, Quyét dinh s6 28/QD-UBND ngay 19/7/2010 cua UBND Tinh vé viéc phé
duyét dé an phat trién DTN cho LDNT tinh giai doan 2011-2020, v.v. Tinh da xay dung va phat
trién nhiéu mo hinh DTN cho LDNT da dang, vita phat trién cac co s6é DPTN cho LDNT cta nha
nudc, don vi st dung NLD, céc lang nghé truyén thdng véi cac loai hinh dao tao chinh quy va

khong chinh quy. Déng thoi, UBND Tinh cling xay dung cac dé an vé hoat dong nhu: hoat
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dong DTN trung han, ngén han, hoat ddng trong cac lang nghé truyén thong. Dac biét, UBND
Tinh 1a co quan thuc hién chitc nang QLNN vé gido duc nghé nghiép trén dia ban toan tinh da
lam t6t vai tro chi dao, diéu hanh trong viéc t6 chirc thuc hién cac hoat dong ctia dé an trén dia
ban tinh, kip thoi ban hanh cac van ban nh3m trién khai k& hoach va hudéng dan cac nganh, dia

phuong trién khai hoat dong ctia dé 4n dung tién do va c6 hiéu qua.

Nhin chung, hé thong van ban phap luat do tinh ban hanh da budc dau dap ung duoc
diéu kién DTN cho LDNT trong giai doan hién nay.

Thit hai, cOng tac thong tin tuyén truyén, tu van vé DTN cho LDNT.

Tinh Thtra Thién Hué da t6 chiic quan triét kip thoi cong tac trién khai thwe hién trén
thuc t€ cac van ban quan ly hoat dong DTN cho LDNT. Ngoai ra, da phat hanh hon 137 ngan to
gap, to roi... gioi thiéu cac ndi dung co ban, cac chinh sach cta Quyét dinh sd 1956/QD-TTg (goi
tat 1a Dé 4n 1956), cac m6 hinh hiéu qua va thong tin tém tit ve nganh nghg, trinh d6 dao tao
cua cac don vi DTN trén dia ban ¢ tham gia hoat ddng nay. Phoi hop véi cac co quan béo chi,
phat thanh, truyén hinh trung wong va dia phuwong dé€ dua tin vé cac hoat dong cua Dé an 1956
(da c6 738 luot chuyén muc, chuyén dé duoc phat song hodc dua tin trén bao chi...), gom:
Truyén hinh Qudc hoi: 13 chuyén dé, Trung tam truyén hinh Viét Nam tai Hué¢ (HVTV, VIV8):
127 chuyén dé va phéng sw, Dai Phat thanh — Truyén hinh TRT: 174 chuyén dé va phéng su,
Bao Lao dong — Xa hoéi (B¢ Lao dong — Thuong binh va Xa hoi): 148 chuyén muc, Bao Thitra
Thién Hué: 121 chuyén muc, Bao Nguoi lao dong, Thanh nién, Tubi tré...: 113 chuyén muc.
bong thoi, tinh t6 chiic 126 phién giao dich viéc lam — DTN tai cac huyén, thi xa va thanh phd
Hué nham gitip cho LDNT tiép can cac chinh sach phép luat vé viéc lam, DTN, tiép can cac co
s0 DNT va cac don vi sit dung NLD dé€ hoc nghé va tim viéc lam. Khong chi thé, cac website cac
co quan lién quan (S& Lao dong — Thuong binh va Xa hdi, S6 Nong nghiép va Phat trién néng
thoén, S& Cong Thuong, S& Thong tin va Truyén théng...) thuong xuyén c6 nhitng trang, bai,

chuyén muc dua tin vé hoat dong ctia Bé an 1956 [8, Tr. 11].

Nhu vay, sau thoi gian trién khai thuc hién, ¢é thé thdy: nhan thie ctia can bd, dang vién
va nguoi dan vé DTN, phat trién nhan luc nong thon cé su chuyén bién tich cuc. Nguoi dan
nhan thic sau sdc hon vé nghé nghiép, tir chd hoc theo phong trao, hoc dé nhéan tién hd tro, hoc
chi d€ cho biét, chuyén sang hoc nghé d€ tim viéc lam chuyén d6i nghé nghiép; hoc nghé dé
nam vitng khoa hoc ky thuat, tng dung trong san xudt nong nghiép, cé niang suét, thu nhap cao
hon. Cac dia phuong trén dia ban Tinh ngay cang chu dong hon trong viéc xay dung ké hoach
DTN hang ndm, gan DTN véi quy hoach phat trién san xuat, quy hoach xay dung néng thon
moi tai dia phurong.

Thit ba, cong tac tap hudn diéu tra, khao sat, du bao nhu cau DTN cho LDNT.

Toan tinh da to chtrc cac 16p: tap hudn vé nghiép vu diéu tra, khao sat cho 1.892 diéu tra

vién d€ diéu tra, khao sat nhu cau st dung lao dong qua DTN cho LDNT, nhu cau hoc nghé;
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tap hudn vé nghiép vu diéu tra, khao sat nang luc dao tao cua cic co s¢ tham gia DTN cho
LDNT cho 46 diéu tra vién. Bén canh d6, tinh cling da khao sat, diéu tra 920.101 nhan khau
trong d¢ tudi lao dong; c6 543.548 lao dong dang lam viéc trong cic nganh kinh t€, c6 61.929
LDNT ¢6 nhu cau hoc nghé. S8 lao dong dang ky hoc so cap nghé 1a 29.177 nguoi va hoc nghé
dudi 3 thang la 15.108 nguoi. Cac nhém nghé chinh 1a may (10.340 nguoi), co khi (4.375 nguoi),
nong — lam — thuy san (14.421 ngwoi) [9, Tr. 12].

Tuy nhién, bén canh nhitng két qua tich cuc da dat duoc trong qua trinh trién khai thyc
hién cac quy dinh phép luét tai tinh Thita Thién Hu€, trén dia ban van ton tai mot s6 vudng

mac, bat cap trén thuc tién, cu thé nhu sau:

M@t 14, Tinh da ban hanh cac van ban phap luat mang tinh tong thé ho trg hoat dong
DTN cho LDNT vé chinh sach, vé kinh phi, v.v. Tuy nhién, Tinh chwa ban hanh duoc cac van
ban phap luéat diéu chinh vé DTN cho tirng nhém d6i twong LDNT nhu: cac doi tuwong vé thanh
nién néng thon, lao dong nir nong thoén, quan nhan xuat ngt, nguoi dan toc thiéu sd... Diéu nay

chua tao ra duogc tinh hiéu qua trong qua trinh quan ly tiing d6i tuong trén dia ban cta tinh.

Hai la, sw phdi hop gitra cac nganh chtic ndng va don vi st dung NLD trong cong tac
QLNN vé hoat dong DTN cho LDNT van chua thue su dong bo, chét ché va hiéu qua.

Cong tac phdi hop gitta cac nganh chirc nang va co quan quan ly chua dwgc day manh,
chua cé su phdi hop dong bd d€ kip thoi ngan chan va xt ly cac hanh vi vi pham ctia don vi st
dung NLD trong hoat dong nay. Sw phoi hop gitta cdc co quan quan ly con han ché, hiéu qua

hoat dong ctia Ban chi dao vé hoat dong nay chua cao.

Ba la, hoat dong thong tin, tuyén truyén van con mdt s6 han ché nhat dinh: ndi dung,
hinh thitc tuyén truyén chua phong pht, chua kip thoi, tan sudt chua cao; cong tac tw van hoc
nghé ctia cac co s6 DTN cho LDNT dia phuwong chua chuyén nghiép va chwa thuong xuyén.

Bon la, mot s6 Ban chi dao cdp huyén, méc du da cé su quan tam chi dao cua Ban chi dao
cdp tinh, lanh dao Uy ban nhan dan cac huyén, thi xa va thanh phd Hué€ nhung trién khai con

lung tung, chwa dong bd va hiéu qua chua cao.

Nam la, ap dung ché tai x& phat vi pham hanh chinh trong DTN cho LDNT chwa hiéu
qua. Mtc xtt phat ché tai 4p dung cho DTN noi chung con thap, chua bao dam tinh nghiém
minh va ngan ngtta hanh vi vi pham cua don vi sit dung NLD, co sé BTN va co quan quan ly
nha nuéc vé DTN. Phdp luat hién hanh quy dinh muc phat d6i v6i hanh vi vi pham vé DTN,
boi dudng nghé tir 500.000 dong dén 25.000.000 dong chua bao dam tuong thich vdi tinh chat
hanh vi vi pham. Phép luét cting chua quy dinh ché tai x& phat cho cac nhém doi twong cu thé
nhu: lao ddng nit néng thon, thanh nién néng thén, nguoi dan tdc thiéu sd, v.v. Chinh vi vay,
&p dung ché tai vé DTN cho LDNT chua bdo dam hiéu qua trong thuc tién 4p dung tai tinh
Thtra Thién Hué.
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4. Giai phap nang cao hiéu qua ap dung phap luit quan ly nha nudc
vé DTN cho LDNT

Thir nhit, ché tai bao dam cho viéc thuce thi quan ly nha nudc vé LDNT thuce su ¢6 hiéu
qua khi: i) bao dam tinh ran de d6i véi hanh vi vi pham; ii) diéu chinh day du cac hanh vi vi
pham ctia don vi st dung NLD, co s& DTN, co quan quan ly nha nudc va LDNT; iii) su phan 1o
thit bac muic phat trong tirng hanh vi vi pham; iv) viéc twong quan gitra cdc mirc phat ddi véi

cac nhém hanh vi vi pham trong hoat ddng dao tao nghé.

D€ bao dam thuc thi phap luat quan ly nha nuéc, ngoai van dé ¢ tinh nguyén tac vira
néu, phap luat ciing can stra doi theo hudng tang murc xtr phat d€ bao dam tinh nghiém minh,
tinh ran de ctia phap luat. Phap luat can tang muc ché tai xtt phat d6i véi cac hanh vi vi pham
vé hop dong hoc nghé va thuc hién cac bién phép xt phat bd sung. Nhin chung, phap luat lao
dong da c6 nhing quy dinh d€ xt phat hanh vi vi pham ché dinh vé hop dong hoc nghé. Da&i
v6i hanh vi vi pham hgp dong hoc nghé, theo tac gia, mutc xi phat hién nay con tuong d6i thap,
chua du stic rdn de d6i voi co so DTN, don vi st dung NLD khong thuc hién dung theo quy
dinh vé hop dong hoc nghé. Vi vay, phap luat can quy dinh theo hudng tang muic xt phat hanh
chinh 1én gdp hai lan ddi voi hanh vi “vi pham quy dinh vé dao tao, b6i dudng, nang cao trinh
dd ky nédng nghé” dugc quy dinh tai Diéu 13, Nghi dinh 28/2020/ND-CP, quy dinh x phat vi
pham hanh chinh trong linh vuc lao dong, bao hiém xa hoi, dua nguoi lao dong Viét Nam di
lam viéc & nudc ngoai theo hop dong dé tang stic ran de d6i voi chu thé vi pham. X phat hanh
chinh can phai thuc hién song song véi nhitng bién phdp b6 sung nhu: budc tra lwong cho
nguoi hoc nghé, tap nghé khi ho lam ra san pham dat chat lwong nhung khong dwgc tra lwong

theo thoa thuan, v.v. d¢€ dam bao quyén 1oi cho nguoi hoc nghé.

Nhiing quy dinh vé ché tai xt phat theo quy dinh phap luat lao dong chu yéu d€ ap
dung cho nguoi st dung lao dong. Ngoai ra, d¢ bao dam sy binh déng gifta cac d6i twong c6
hanh vi vi pham bi x phat, phap luat lao dong can bd sung nhiing treong hop vi pham cua
nguoi hoc nghé nhu: cung cap sai thong tin vé d6 tudi giao két hgp dong hoc nghé (thdp hon do
tudi theo quy dinh phép luat); khong thuc hién giao két hop dong; khong tuan thu theo dung
thoa thuan cam két trong hop dong hoc nghé. Cu thé hoa nhitng truong hop nao can xt ly bang
ché tai hinh suw d€ dam bao trong cong tac xtt ly vi pham, thanh tra va giai quyét tranh chap [4,
Tr. 12-22].

Thit hai, d6i v6i don vi st dung NLD trong hoat dong DTN cho LDNT trén dia ban Tinh
noi riéng va ca nudc nodi chung.

Mot 1, Luat gido duc nghé nghiép nam 2014 va BLLD nam 2019 can quy dinh cu thé don
vi stt dung nguoi lao ddng 1a mot chu thé thuc su ctia hoat dong nay. Dong thoi, Luat gido duc
nghé nghiép nam 2014 va BLLD ndm 2019 can quy dinh vé co ché, chinh sach khuyén khich cac
don vi st dung nguoi lao dong phat trién hoat dong DTN.
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Hai la, &€ tao hanh lang phép ly d manh, dam bao viéc thuce thi hiéu qua cac quy pham
phap luat trén thuee t€, phap luat can quy dinh ché tai d6i véi cac hanh vi vi pham phap luat vé
DTN cho LDNT trong d6 cé ché tai lién quan dén hanh vi vi pham cta don vi st dung NLD
trong viéc bdo cdo két qua dao tao, béi dudng nang cao trinh d¢ ky nang nghé cho S& Lao dong

— Thwong binh va Xa hoi.

Ba la, Luat gido duc nghé nghiép ndm 2014 va BLLD nam 2019 can cu thé hod cac loai
hinh va mtc d6 tham gia cua cac don vi st dung NLD trong hoat dong DTN cho LDNT, cu thé
hoa cac van dé d6i véi don vi sit dung NLD ¢6 co sé DTN cho LDNT, don vi sit dung NLD vira
kinh doanh vira tham gia DTN cho LDNT hay don vi s& dung NLD chi tham gia hoat dong
kinh doanh va c¢6 nhu cau vé ngudn nhan luc chat lugng cao, dap tng yéu cau ctia qud trinh

toan cau hoa trong giai doan hién nay.
Thit ba, d6i véi co quan quan ly nha nudce trén dia ban Tinh.

- S0 Lao dong — Thuong binh va Xa hoi, cac Trung tdm dich vu viéc lam phdi hop chat
ché voéi cac Truong Dao tao nghé trén dia ban tinh d€ phat trién hoat dong nay mot cach hiéu
qua. Ban chi dao dé an BTN cho LDNT tai tinh can c6 ké hoach trién khai, theo doi, don doc
thuc thi hoat ddng nay tai cac co so, don vi st dung NLD trén dia ban tinh. Ban chi dao can chu
trong hoat dong ra soat, ddnh gia két qua va cht dong dau tw cc khoan kinh phi caa tinh d€ hd
tro nguoi hoc nghé, co so DTN cho LDNT doéng trén dia ban.

- ﬁy ban nhan dan tinh va S& Lao dong — Thuong binh va Xa hoi can thwe hién sy chi
dao, lanh dao mot cach quyét liét, sau sat va co si phan cong rd rang vé trach nhiém, ciing nhw
co ché& phdi hgp chat ché trong thuc hién cac chinh sach DTN cho LDNT, dic biét 1a cap uy
chinh quyén cdp co s (cdp xa) nam bat nhu cau, tdim tu nguyén vong ctia LDNT d& dé xuat

nhiing giai phap sat vdi thuc t€ & dia phuong.

- S& Lao dong — Thuong binh va Xa hdi va cac truong dao tao nghé can tuyén truyén,
phd bién cho LDNT céc quy dinh, chinh sach ctia UBND Tinh vé DTN d&¢ LDNT nam bat va 4p
dung linh hoat, phtt hop v6i nhu cau ban than. DBac biét la cong tac huwdéng nghiép phai di trude
mot budc, tao ra sy hiéu biét day du cho LDNT (lao dong ntt nong thdn, thanh nién nong thon,
dan tdc thiéu s6), d€ sau khi hoan thanh khda hoc thi LDNT ¢ thé van dung nhanh chéng cac

kién thic hoc vao thuc tién (im kiém viéc 1am, thuec hanh nghé nghiép).

— UBND Tinh giao cho S& Lao dong — Thuong binh va Xa hoi xay dung va chu tri trién
khai ké hoach b6i dudng nang cao nang luc cta can b quan ly hoat dong DTN cho LDNT.
boéng thoi, S6 Lao dong — Thuong binh va Xa hoi Tinh c¢6 trach nhiém xay dung cac chwong
trinh phdi hop gitta cac co quan QLNN nham néang cao chdt luong va hiéu qua cta hoat dong

nay.
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— UBND Tinh can xac dinh viéc xay dung va trién khai cac ké hoach DTN cho LDNT phai
gan véi quy hoach, véi nhu cau phat trién kinh t& — xa hoi, gan véi cung — cau st dung nhiing
nganh lao ddong ma xa hdi dang can; ga”’m két chat ché gitta viéc DTN cho LDNT vé6i Chuong
trinh xay dung nong thon méi d€ tao ra hiéu qua cao hon. Noi dung va phuong phap dao tao

phai pht hop véi trinh d6, nang lwe, diéu kién cua LDNT.

- S0 Lao dong — Thuong binh va Xa hoi can chu trong cong tac thanh tra, ki€ém tra, giam
sat, danh gia két qua hoat dong nay. Dac biét, S6 Lao dong — Thuong binh va Xa hoi tinh can
xay dung b tiéu chi danh gid két qua DTN. Ban chi dao thyc hién Dé 4n 1956 cua UBND Tinh
theo Quyét dinh s6 1405/QD-UBND tich cyc phdi hop véi Thanh tra S6 Lao dong — Thuong
binh va Xa hoi Tinh phai cha trong cong tac kiém tra, thanh tra, phat hién va x& ly nghiém cac
hanh vi vi pham phap luat vé BTN cho LDNT cua cac don vi sit dung NLD, co s6 DTN cho
LDNT, nguoi hoc nghé, NLD. Chu dong tién hanh kiém tra hoat dong ctia cac co sé DTN, déc
biét la cac co s& DTN cho LDNT ¢6 vén dau tu nude ngoai. Xt ly nghiém minh cac hanh vi loi
dung danh nghia BTN cho LDNT, dao tao nghé dé€ truc loi boc 16t stic lao dong hodc du ds, ép
budc nguoi hoc nghé, thue tdp nghé vao nhiing cdng viéc trai phap luat. Bién phap nay can
phai dugc thuc hién mot cach thuong xuyén dé nang cao hiéu qua hoat dong nay, ngan ngira
cac hanh vi vi pham vé DTN cho LDNT. Dong thoi, tinh can c6 chinh sach hd tro va khen
thudng doi véi cac co sd dao tao nghé, don vi sit dung NLD va cac dia phuong trong linh vye

nay.
Thir tur, xa hoi hoa hoat dong DTN cho LDNT trén dia ban Tinh.

Chinh sach xa hoi héa DTN gop phéan tao nhiing chinh sach, diéu kién d€ 16i cudn, thu
hat, c6 vii moi thanh phan trong xa hoi tich ceec tham gia vao moi hoat dong BTN; mé rdng co
hoi tiép can cho moi nguoi véi hoc nghé, thu htit moi nguodn luc cua cdng ddng, cua xa hoi cho
phét trién DTN dap ting cao ngudn nhan lyc theo nhu cau xa hoi [6, Tr. 45]. Chinh vi vay, xa
hoi hod vé hoat dong DTN cho LDNT cang c6 y nghia quan trong trong giai doan hién nay. D€
thuc hién xa hoi hoa hoat dong nay, can tao sw chuyén bién vé mdt nhéan thic cting nhw trong
thuc tién ddi voi hoat dong nay. Tuyén truyén rong rai hoat dong dé thdy duoc vi tri va vai tro
cua no6 d6i voi sw phat trién cua don vi st dung NLD, co s6 DTN, LDNT hoc nghé va sy phat
trién vé kinh t€ xa hoi cua dia phwong. Thuong xuyén nang cao nhéan thiic d6i voi hoat dong
nay thong qua nhiéu hinh thitc phong pht, da dang. T6 chitc nhiéu hdi thi, phong trao, cac
chuong trinh mang y nghia thiét thwc dé khéng dinh vi thé ctia hoat ddng nay trong xa hoi.

Ngoai ra, can thuc hién phd cap nghé cho nguoi lao dong, tao co hdi cho moi ngwoi binh
c’[éng trong thu hwong dich viu DTN cho LDNT. Chinh sach xa h¢i hoa hiéu qua phai dét trong
tam vao mo réng va tang cuong lién két chat ché véi don vi st dung NLD va phat trién manh

céc co s0 DTN tu thuc trén co sé san choi binh déng va lanh manh. D& gan két hoat dong nay
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véi nhu cau xa hoi va xay dung hé thdng chinh sach c6 tinh kha thi can quan tdm dén hai van

dé quan trong sau day:

i) Bao tao nghé cho LDNT dap ting nhu cau xa hoi (trong dé c6 chinh sach phd cap nghé
cho thanh nién) phai la tam diém ctia chién luoc d6i méi va phat trién DTN bén viing. T chiic
qudc t& vé gido duc nghé nghiép (UNESCO) da khuyén cao: “Phat trién hé thong DTN cho
LDNT hiéu qua 1a tdm diém cta cac nd luc vé cai cach gido duc”. Phat trién DTN cho LDNT
hiéu qua phai dua trén nén tang dap ting nhu cau xa hoi. Nhu cau xa héi la muc tiéu va dong
Iy phat trién DTN.

ii) Céc lwe lwong xa hoi cd lién quan phai duoc xac dinh 1a chu thé khi tham gia cac hoat
déng DTN cho LDNT [12].

5. Kétluan

Muc tiéu ctia tinh vé dao tao nghé cho lao dong nong thon nham: “Xay dung chi tiéu, k&
hoach vé dao tao nghé cho lao dong nong thon giai doan 2021-2025 gan véi k& hoach phat trién
kinh t& — xa hoi cuia dia phueong, ctia vung. Trong dd, can chu trong dén cong tac dao tao, dao
tao lai, dao tao nang cao cho nguoi lao dong d€ phuc vu chuyén dich co cau kinh té, co cdu lao
dong”1. b€ dat duoc muc tiéu dd, can thic day hoat dong quan ly nha nudc tai Tinh. Ngoai giai
phép hoan thién phap luat vé dao tao nghé d€ tao ra hanh lang phap ly viing chéc, Tinh ciing
can tinh dén cac giai phdp nang cao hiéu qua ap dung phép luat quan ly nha nuwdc vé dao tao
nghé cho lao ddng néng thon trong béi canh thic day dao tao ngudn nhan lyc giai doan hién

nay.
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