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Tém tit: Bai viét phéan tich béi canh chuyén déi s6, tuy mo ra nhi€u co héi cho phat trién kinh t& - xa hoi,
nhung da lam nay sinh hanh vi cho vay 1ai ndng trong giao dich dan su. Day la hanh vi rat phtc tap va
kho phét hién; Tiép dén, bai viét chi ra rang cc hinh thiic vay tién thong qua tng dung truc tuyén c6 dau
hiéu t6i pham xay ra ¢ nhiéu dia phuong trong pham vi ca nudc. Cudi cung, bai viét con lam rd nguyén
nhan cta thuc trang cho vay ldi ndng trong giao dich dén sw trudc béi canh chuyén ddi s6 va dé xudt cac

giai phap phong ngtra, ddu tranh va xtt ly trong giai doan hién nay.
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Abstract. Digital transformation has opened up numerous opportunities for socioeconomic development,
but it has also created favorable conditions for the proliferation of sophisticated and complex forms of
crime, including usury in civil transactions. This paper discusses causes and solutions for the difficulties

in preventing, combating, and addressing usury in civil transactions.
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Pit van dé

Phong ngtra t6i pham cho vay 1ai nang trong giao dich dan su truedce boi canh chuyén doi
s6 1a hoat dong dau tranh phong ngira toi pham béang cach stt dung cac phuong phép, chién
thudt, bién phap, phuong tién nghiép vu can thiét, véi sy tham gia cua cac luc lugng nhim han
ché hanh vi cho vay véi 1ai sudt cao hon muc 1ai sudt ma phap luat cho phép nham thu loi bat
chinh.

Xa hoi ngay cang s6 hoa, cac giao dich tai chinh dién ra truc tuyén nhiéu hon, tao diéu
kién cho hoat ddng cho vay lai ndng “an nap”, kho kiém soat. Hoat dong cho vay lai nang da
hoat dong tir lau trong xa hdi, nay cac do6i twong cho vay 1ai ndng tiép tuc loi dung nén tang s6
dé€ tiép can khach hang cé nhu ciu vay von, quang ba dich vy, thyce hién giao dich, lira dao, de
doa nguoi vay. Cac hanh vi nay gay thiét hai nghiém trong vé kinh té, anh huong dén an ninh
trat tu xa hoi, dao dic xa hoi, gay ra cac hé luy vé stic khoe, tinh than, tham chi tinh mang cho

nguoi vay va gia dinh.

Tt thuc trang trén cta toi pham “cho vay lai nang trong giao dich dan sy” va cac hé luy
do t0i pham nay gy ra, doi hoi Bo luat Hinh sy ndm 2015 stra d6i bo sung ndm 2017 (sau day
goi tat 1a BLHS nam 2015) can c6 nhiing stra d6i trong quy dinh vé& Tdi cho vay lai ndng trong
giao dich dan sy d€ dap ting cong tac phong ngtra va xtt ly toi pham nay trong giai doan hién

nay.
1.  Cac hinh thic vay tién thong qua ing dung trgc tuyén c6 dau hiéu toi pham

Trong thoi gian qua, hinh thitc vay tién qua tng dung truc tuyén hoat déng voi quy mo
16n, tai nhiéu tinh thanh trong ca nuwdc. Hoat dong tin dung theo kiéu bang nhém, cé t6 chirc rat
tinh vi, phttc tap va c6 chiéu hudng gia ting. Dién hinh ¢6 treong hop ngay 2/2/2024, Co quan
An ninh diéu tra Céng an tinh Quang Nam phdi hgp v6i cac don vi lién quan thi hanh Quyét
dinh khoi t6 bi can d6i voi 47 doi tuong dé€ diéu tra vé hanh vi “cho vay 1ai ndng trong giao dich
dan su”. Trudc do, thang 7/2023, Cong an tinh Quang Nam phdi hgp véi cac Cuc nghiép vu Bo
Coéng an, Cong an cac dia phuong diéu tra phat hién duwong day hoat dong cho vay lai ndng qua
hinh thttc online 16n nhat tit trudc dén nay trén toan qudc. Buong day nay da td chiic cho hon
01 triéu nguoi trén toan qudc vay thong qua tng dung trén dién thoai di dong, vdi lai suat hon
2.300%/nam. S& tién cho vay 1ai nang 1én dén hon 20 nghin ty dong, thu loi bat chinh hon 8
nghin ty dong; t6 chitc rira tién va chuyén tién thu loi bat chinh trai phép ra khoi Viét Nam trén
5 nghin ty ddng!. T6i pham cho vay lai ning trong giao dich dan su dién bién phtc tap, ngay

1 Xuén Mai, Nguyén Lan (2024), Khéi t6 thém 47 d6i twong lién quan dwong ddy cho vay 1di ning trong giao dich din sy véi quy
mé hon 20 nghin ty déng, https://bocongan.gov.vn/tin-tuc-su-kien/tin-an-ninh-trat-tu/khoi-to-them-47-doi-tuong-lien-

quan-duong-day-cho-vay-lai-nang-trong-giao-dich-dan-su-voi-quy-mo-hon-20-nghin-ty-dong-d22-t37804.html, (cap
nhat 3/2/2024).
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cang gia tang voi cac thu doan tinh vi, ¢6 td chiic, 10i dung nén tang s6, mang xa hoi dé tiép can

nguoi vay thu 1oi bat chinh va cudng doat tai san ctia nhi€u nguoi vay.

Tai Thanh phd H6 Chi Minh, hinh thitc cho vay lai ndng nip béng cac ting dung cho vay
truc tuyén rat phuc tap. Doi tuong st dung mang xa hoi (Facebook, Zalo, YouTube) hodc tao ra
cac website d€ quang cdo, gidi thiéu, 16i kéo nguoi tham gia. Nguoi vay tién phai tai tng dung
vé dién thoai di dong ctia minh, cung cip thong tin c4 nhan, dong y cho tng dung truy cap
danh ba trén dién thoai di dong. Cong ty cho vay chuyén tién cho khach hang bang sd tai khoan
ngan hang da ké khai trudc d¢, 1ai suat thuong khong vuegt qua 20%/nam, nhung nguoi vay sé
phai tra thém nhiéu loai phi nén 1ai suat thuc t& c6 thé 1én téi vai chuc %/thang. Khi dén thoi
han tra ng, néu nguoi vay cham tra no thi nhan vién doi no dién thoai “khung b6” nguoi vay va
tat ca mo6i quan hé trong danh ba dién thoai di ddng ctia nguoi vay, ké ca hinh thic “xa hoi
den” trén mang xa hoi. Cho dén thang 5 ndm 2021, Céng an Thanh phd da triét pha 8 bang
nhom cho vay 1ai ndng qua app (Gng dung) véi 235 d6i twong, nhu vu cho vay nang lai qua app

cua Cong ty TNHH Cashwagon ma Bao Thanh Nién tirng tham nhép diéu tra phan anh2.

Loi dung su phat trién ctia cong nghé, cac doi twong cho vay 1ai ndng (tin dung den) lap
ra cac website, cac trang mang xa hoi facebook, zalo va cac ting dung vay tién truc tuyén trén
khong gian mang dé€ tiép can nguoi vay. Doi tugng hoat dong cho vay 1ai ndng dua lén mang
c4c bai viét quang céo cho vay tién online véi nhitng diéu kién vay von hap dan nhu khong can
thé’ chap tai san, khong lam ho so vay, giai ngan nhanh chdng, thu tuc nhanh gon, khong can
chiing minh thu nhap. Céach thitc thye hién don gian, chi can thao tac trén dién thoai c6 thé vay
duoc tién, thu tuc don gian da lam thoa man tam ly ctia ngwoi dan?. Bén canh cac tng dung cho
vay tién ctia cac t6 chitc tin dung va cta cong ty tai chinh, da xuat hién nhiéu tng dung khong
rd ngudn gdc vé don vi cht quan c6 biéu hién hoat déng tin dung den. Cac tng dung nay
thuong xuyén thay d6i tén hodc d€ an thong tin nham tranh su theo déi ctia co quan chitc
nang*. Khi khach hang cai ddt ing dung vay va d€ lai thong tin cd nhan, sé c6 doi tuong lién hé,
moi chao vay tién va cai ddt cac ing dung vay khéc. Cac tng dung nay c6 kha nang truy cap
thu thap danh ba, lich st tin nhin, cudec goi, thong tin tai khoan mang xa hoi.... ctia ngwoi vay
d€ st dung khi doi ng hodc cho nhitng muc dich trai phap luat khac. Thuc t€' khach hang cuia
cac ung dung nay chu yéu la hoc sinh, sinh vién, cdng nhan vién, nguoi thu nhap thap can vay
mot khoan tién khoang vai triéu dong trd 1én trong thoi gian ngén ma khong muén thuc hién

cac thu tuc vay tai ngan hang, t6 chuc tin dung.

2 Ngudn: https://thanhnien.vn/cong-an-tphem-quyet-liet-xu-ly-toi-pham-kinh-doanh-tien-ao-da-cap-1851069502.htm
(cap nhat 21/5/2021).

3 Minh Chinh, Lé Phong (2023), Cdnh gidc véi thii doan cho vay ldi ning (tin dung den) qua mang xd hi
https://congan.binhphuoc.gov.vn/Tuyen-truyen-phap-luat/canh-giac-voi-thu-doan-cho-vay-lai-nang-tin-dung-den-qua-
mang-xa-hoi-326440, ngay cap nhat 1/11/2023.

4+ Nhat Nam (2022), By vay tién qua app: Nguoi din phdi biet bdo ©vé minh, trinh xa tin dung den,
https://baochinhphu.vn/bay-vay-tien-qua-app-nguoi-dan-phai-biet-bao-ve-minh-tranh-xa-tin-dung-den-
10222120412242404.htm, ngay cap nhat 4/12/2022.
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Cé thé thay, hinh thiic vay tién thong qua tng dung truc tuyén vé ban chat la mot hinh
thitc hop phap néu nguoi vay va nguoi cho vay thiee hién thoa thuédn theo ding quy dinh cua
phép luat vé hop dong vay tai san®.Truong hop dén han thanh todn ma nguoi vay tién khong
tra hodc khong tra ddy du no goc va 1ai, thi phai tra 1ai trén no goc theo 1ai suat cho vay da thoa
thudn tuong tng vdi thoi han vay ma dén han chua tra; Truong hop khach hang khong tra
dung han tién 1ai thi phai tra 1ai cham tra theo muc 1ai suat do td chtic tin dung va khach hang
thoa thuan nhung khong vuot qua 10%/nam tinh trén sd dw 1ai cham tra twong tng véi thoi
gian cham tra; Treong hop khoan ng vay bi chuyén no qua han, thi khach hang phai tra lai trén
du no goc bi qué han twong tng voi thoi gian cham tra, 1ai suat 4p dung khong vuot qua 150%
1ai suét cho vay trong han tai thoi diém chuyén no qua hané. Van dé dit ra la, trong boi canh
hién nay cac tng dung vay tién truc tuyén dang nd ro trén thi truong, thu hat nguoi vay boi
thti tuc don gian, giai ngan nhanh chéng. Bén canh nhiing ting dung uy tin, hop phap, van con
tiém &n nhiéu rui ro tr cac tng dung cho vay 1ai nang, hay con goi la tin dung den. V€ hau qua
xay ra tit viéc vay tién 1ai ngng qua cac tng dung truec tuyén d6 1a van mac ket trong "vong xody
no nan'", boi 1ai suat cao va phi ton khién nguoi vay khé cé thé tra hét ng, dan dén viéc vay
thém dé€ tra 1ai, tiv d6 tao thanh "vong xody no nan" khong 16i thoat. Khong nhiing vay con la
ganh nang tai chinh cho gia dinh khi khong c6 kha nang tra ng, nguoi vay c6 thé bi siét no tai

san, anh hwong dén cudc sdng ctia ban than va gia dinh.

2. Nguyén nhén cuaa thyc trang cho vay 13i ning trong giao dich dan suw trude bdi canh

chuyén ddi s6

Thir nhit, khé khin trong viéc thu thdp chitng civ dé xdc dinh hanh vi pham t9i cho vay 1di ning.
Viéc nay la do cac d6i tuong cho vay lai ndng ham loi, mudn lam giau nhanh chéng, choi co bac
hay sa vao cac té nan xa hoi, tham gia bao ké. D6i twgng cho vay che gidu hanh vi pham toi
dwdi nhiéu hinh thitc tinh vi, gom: “ghi ghép trong s sach nhung huy bo ngay sau khi thu tién
cho vay”7; tat ca thda thuan déu chi giao dich bang miéng, con trong gidy vay muon no chi ghi
s0 tién no goc va khong ghi 1ai suat phai tra cho sd tién vay, hodc c6 ghi 1ai suat nhung lai suat
khong dung véi thuce t& cong tién 1ai vao thanh tién gdc va 1ap bién ban vay muon mdi; st
dung cac giao dich dan su dé€ hop thiic hoat ddng cho vay bat hop phdp ctia minh, gay kho
khan cho co quan chitc nang trong viéc xac dinh va chitng minh hanh vi pham ti, nhu thong

qua cong chuing, chiing thuc hop dong vay muon, thong qua cam cd, thé chap tai san.v.v.

> Didu 463 B6 luat Dan sy nam 2015.

% Khoan 4 Piéu 14 Thong tu 39/2016/TT-NHNN Quy dinh vé hoat dong cho vay cua td chire tin dung,
chi nhanh ngan hang nudc ngoai ddi véi khach hang.

7'V Hong Linh (2022), Mt s6 vudng mdc vé téi cho vay ldi ndng trong giao dich dan si va mét sé gidi
phdp hoan thién, Tap chi Nghién ctru khoa hoc va Phat trién kinh té Truong Pai hoc Tay D6 - S6
14/2022.
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Theo Bao Thanh nién, Co quan diéu tra phai ghi 10i khai ctia nhiéu nan nhan ¢ nhiéu dia
ban khac nhau; nan nhan ngai trinh bao, hop tac véi Cong an do s¢ tra thu... Dang ndi, cac d6i
twong chu muu thué nguroi khac, chu yéu 1a nguoi Viét Nam dai dién ding ra thanh 1ap cong ty
lam “binh phong” dé€ hoat dong, dang ky dia chi nay nhung hoat ddng ¢ noi khac. Ngoai ra, hé
thong mdy chu dét tai nudc ngoai, dia ban gay an trén khong gian mang c6 tinh an danh cao, tai
khoan trén mang xa hoi la tai khoan ao, pham vi hoat déng rong trén ca nudc hoac cé truong
hop & nudc ngoai. Hoat dong quang céo, gidi thidu cho vay rat dé dang va xoa trén khong gian

mangs.

Thir hai, bat cdp trong cdu thanh t¢i pham tai Diéu 201 BLHS nam 2015: (1) Viéc xac dinh 1ai
sudt va sO tién thu loi bat chinh theo quy dinh tai Diéu 201 1a rat khé khan. Nghi quyét s6
01/2021/NQ-HDTP ngay 20/12/2021 ctia Hi dong Thadm phan Toa an nhan dan tdi cao hudéng
dan ap dung Diéu 201 BLHS nam 2015 nhw sau: “Cho vay lai ngng” la truong hop bén cho vay
cho bén vay vay tién véi muc lai suat gap 5 1an tro 1én mice 1ai suat cao nhat quy dinh tai khoan
1 Diéu 468 ctia Bo luat Dan su”. Nghi quyét nay huwéng dan rd hon vé cach tinh tién goc va 1ai
suat. Tuy nhién, & d6 van khong giai thich dwoc “thu loi bat chinh” 1a gi, lam sao chiing minh
duoc thu loi bat chinh trong cau thanh téi pham? Co quan di€u tra dwa vao cac ching ct, tai
liéu thu thap duoc d€ lam rd so tién vay, thoi han tra, 1ai suat...ttt d6 lam can c d€ xac dinh
hanh vi cho vay lai ndng cé du yéu t6 cau thanh t6i pham hay khéng. Thé nhung, viéc chimg
minh 1ai suat gip nhiéu khé khin do xuat phét tir hop dong vay bang miéng, hay hop dong
nham che giau bang hop déng gia cach ty quyén chuyén nhuong quyén sé hitu nha & d€ dam
bao cho khoan vay, hop dong khoéng thé hién 1ai suat hodc treong hop cé thé hién nhung thap
hon mtc 1ai sudt trén thuce t&. Doi tuong cho vay nhung khong thita nhan hodc khai nhan
khong trung thuc vé sd tién da thu loi bat chinh. Ngay ca khi 101 khai caa doi twong va bi hai
phtt hop vé6i nhau thi van phai c6 ching ct vat chat khac thi méi budce tdi duoc. Trong khi do,
cac hop dong vay duoc cac d6i teong khon ngoan che dau, thoa thudn véi nan nhan. Nan nhan
thuong dong tinh va khong khai béo xuat phat tir nhu cau cua ho hodc ho lo s¢ bi tra thu. Day
la nguyén nhan cua viéc xt ly hinh su theo Diéu 201 gdp nhiéu kho khan. Vi du: theo thong ké
cua Vién kiém sat nhan dan Thanh ph6 Ha Noi, tit ndm 2017 dén nam 2021, tong s vu cho vay
1ai ndng trong giao dich dan sy duoc Vién kiém sat nhan déan hai cap thu ly la 58 vu/182 bi can,
trong d6 da khoi t6 41 vu/130 bi can; truy to, xét xt 38 vu/117 bi can®.

(2) Cau thanh biéu 201 BLHS nam 2015 yéu cau phai xt ly hanh chinh d6i véi treong
hop “thu loi bat chinh dwdi 30 triéu dong” r6i méi dugce xw ly hinh sw. Quy dinh nay la chua

hop ly va khong bao dam tinh ran de. Pham vi xtt phat hanh chinh han ché, v6 hinh trung anh

8 Nguodn: https://thanhnien.vn/cong-an-tphem-quyet-liet-xu-ly-toi-pham-kinh-doanh-tien-ao-da-cap-1851069502.htm
(cap nhat 21/5/2021).

9 Tran Trong Hoan, Nguyén Manh Tung, Khé khin trong xir Iy hanh vi cho vay ldi ngng trong giao dich dan s,
https://tapchitoaan.vn/kho-khan-trong-xu-ly-hanh-vi-cho-vay-lai-nang-trong-giao-dich-dan-su9855.html ~ (cdp  nhat
7/12/2023).
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huong dén xtr ly hinh sy va lam cho quan hé phép luat hinh sy phai phu thudc vao quan hé
phép luat hanh chinh mét cach khong can thiét. V€ van dé nay, cd y kién cho réng cau thanh toi
pham néu trén da khong thé xi ly vé hinh su va cling khong thé x& phat hanh chinh dwoc, boi
vi Nghi dinh s6 144/2021/ND-CP ngay 31/12/2021 ctia Chinh phu quy dinh x phat vi pham
hanh chinh trong Iinh virc an ninh, trat tir, an toan xa hoi; phong chay, chita chay; cttu nan, cttu
hd; phong, chéng bao luc gia dinh chi quy dinh xt phat doi v6i hanh vi cho vay tién c6 cam c6
tai san ma khong c¢6 quy dinh xtt phat déi v6i hanh vi cho vay lai ndng khéac ngoai hinh thiec
cam cd tai san. Mat khac, theo khoan 1 Diéu 468 Bo luat Dan sw ndm 2015, trong truong hop
phép luat cé lién quan c6 quy dinh khéc vé 1ai suat thi sé 4p dung lai suat d6 cho quan hé vay
thudc pham vi diéu chinh ctia luat d6 (nhu cac hgp dong vay vang, ngoai té, vay chinh sach xa
hoi, vay dau tw phét trién...). Hién nay, chura c6 huéng dan cu thé vé “truong hop phép luat
lién quan ¢6 quy dinh khac” duoc quy dinh tai khoan 1 Diéu 468 By luat dan sy ndm 20151.

Thir ba, vé thdi 49 va nhdn thirc phdp ludt cia nguoi di vay. Nguoi di vay thuong nhe da ca
tin hodc tam ly mudn nhanh chéng c6 dugc tién d€ giai quyét cac nhu cau ban than nén khong
quan tdm dén cac giay to vay hodc khong nam rd quy dinh phap luat. Vi vay, khi thiét 1ap cac
hop dong vay, vé ban chat 1a trai phap luat nhung thuec t€ hinh thitc thé hién lai hop phap nén
kho thu thap chiing cit d€ budc t6i. Trong qua trinh giai quyét vu viéc, nhiéu treong hop nguoi
di vay lo so bi tra thu hodc bi xtr 1y hinh su nén khéng hop tac gay ra khé khan trong giai quyét
vu viéc!l. Ban than nguoi di vay khong hiéu biét phap luat va bi dong trudc thu doan cta cac

ddi tuong trong khi di vay.

Thir tw, cic d6i twong tdn dung ké hé cua phip ludt khién qud trinh xi¢ Iy gdp nhiéu kho khin.
"App tin dung den" khong thudc pham vi diéu chinh ctia Luat Ngan hang Nha nudc Viét Nam
va Luét cac td chie tin dung bdi hinh thiee vay nay khong dwoc thuc hién tir cac té chiee tin
dung ma la giao dich gitra cac td chiic, ca nhan tu phat thong qua viéc sit dung két ndi dya trén
tng dung cong nghé. Cac doi twong thuong gidi thiéu la cong ty tu van tai chinh nhung lai hop
téc véi cac o chiic khac dé thu phi tu van, phi quan ly khoan vay nham né quy dinh ctia BO luat
Dén sw nam 2015. Giao dich ¢6 thé dugc thuwe hién ma khong cé chi ky ctia nguoi vay, thay vao
d6 1a mot ma s6 xac nhan (ma OTP) do “app tin dung den” tao ra. Véi cac chiéu thitc nay, néu
6 tranh chap gitta bén cho vay va bén vay, co quan chitc nang rat khé phan xu do thiéu co s&

phap 1y12. C6 thé thay rang, cac d6i tuong cho vay bat hop phéap thuong hoat dong trén moi

10 Tran Trong Hoan, Nguyén Manh Tung, Khé khin trong xir lyj hanh vi cho vay ldi ngng trong giao dich dén su,
https://tapchitoaan.vn/kho-khan-trong-xu-ly-hanh-vi-cho-vay-lai-nang-trong-giao-dich-dan-su9855.html ~ (cdp nhét
7/12/2023).

11 Tran Trong Hoan, Nguyén Thi Thanh Huyén (2023), M6t s6 vdn dé vé tgi cho vay 1di ngng trong giao dich din sy va kién
nghi hoan thi¢n, Tap chi Khoa hoc Kiém sat - 56 06/2023.

12 Trigu Quynh Anh (2023), Tgi cho vay ldi ning trong giao dich dian sy bang cong nghé cao - thirc trang va dé xudt gidi phdp,
Tap chi Khoa hoc Kiém sat - 56 02/2023.
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truong mang, viéc thu thap bang ching dién tir d& chiing minh hanh vi vi pham phap luat gap
nhiéu khé khan.

Thir nam, viéc ti€p can ngudn von ngan hang cta nha dau tu, nguoi dan con gdp khd
khan boi thu tuc vay von ruom ra. Nguoi dan mong mudn dwogc cdp von nhanh, thu tuc don
gian hon va khong gan véi bao hiém. Trong khi d6 ngan hang chua phan héa 1ai suat dén ting
déi tuong vay von d€ nguoi dan tin dung t6i da ngudn von ¢ san tlr cac ngan hang. D6i véi
ngan hang chinh sach thi 1ai sut van con cao, gan véi nhiéu thu tuc reom ra va d6i tuong duoc

vay von con han ché.

3. Mot s6 giai phap phong ngira, ddu tranh xt 1y t6i pham cho vay lii ning trong giao dich
dan sy trede boi canh chuyén déi s6

Mot 1a, gidi phap vé mat 1dp phdp: kién nghi stra doi, b6 sung Diéu 201 Bo luat hinh sy ndm
2015 theo hudéng bo di dau hiéu “thu loi bat chinh” tai diéu luat va dau hiéu “da bi x&r phat
hanh chinh”. Thay vao d6 chi can chiing minh sd tién vay ctia hai bén vugt trén 100%/nam 1a bi
xtt ly hinh sy, ma khong can phai xtt Iy hanh chinh trudc. Dong thoi can khac phuc bat cap cua
biéu 201 vé hinh phat qué nhe. Can phai tang nang hinh phat d€ bao dam tinh ran de, nghiém
minh cta phap luat. Theo d6 khoan 1 duoc xac dinh khi chitng minh tdng sd tién cho vay lai
nang trén 100%/nam dén 300% bi phat tit 1 ndm tu dén 3 ndm ti; khoan 2: tong sd tién cho vay
1ai nang trén 300%/nam dén 500% bi phat tir 3 ndm tu dén 6 nam ti; khoan 3: téng s6 tién cho
vay lai nang trén 500%/nam dén 1000% bi phat tit 6 ndm ti dén 9 nam tu; khoan 4: tong sd tién
cho vay lai nang trén 1000%/ndm tro 1én bi phat tir 9 ndm tu dén 20 ndm tu. Ngoai ra ap dung
hinh phat bd sung tich thu sung céng sd tién thu loi bat chinh va cdm dam nhiém chuc vy,
quyén han, cAm hanh nghé. Chiting ti cho rang can uu tién stra d6i, bd sung Diéu 201 néu trén
mang tinh cap bach, nham khac phuc bat cap ctia diéu luat (khé xte ly hinh sw), va cAn phong
ngtra t6i pham cho vay lai ndng hién nay dang gia tang phtc tap trén dién rong ma chwa cé

bién phap hiru hiéu dé khac phuc.
Hai la, gidi phdp trén phwong dién thyc tién:

- D€ nghi Chinh phu ban hanh Nghi dinh cho phép thanh lap loai hinh ngén hang tiéu
dung, theo hudng xa hoi hod, tdn dung ngudn von trong dan cu, di€u kién thanh lap thong
thoang, cho phép giao dich vay tir mtrc 100.000 dong dén dwdéi 100.000.000 dong. Giai phap nay
nham dap tng nhu ciu cta cdng ddng dan cu, dic biét la cac tiéu thuong & moi ving mién,

nhdm giam thiéu giao dich vay lai suat cao.

D&i véi hé thong Ngan hang chinh sach xa hoi cAn mé rong doi twong duoc hd tro vay
von khi c6 nhu cau vay von, giam thu tuc va giam 1ai suat vay con 0,2%/nam.

- Phat trién hé thong tiép can, phan mém hd tro viéc quan ly hoat dong cho vay, gidm sat

cac giao dich nghi van, phan tich d liéu lién quan dén hoat dong cho vay 1ai ndng va st dung
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cac bién phap ky thuat diéu tra d€ thu thap ching ct dién tr. Dong thoi phat trién cac tng
dung t5i gian giup nguoi dan dé dang tra cttu 1ai suat cho vay, tim kiém céc ngudn tmg dung

hop phap.

- Thong qua hé théng truyén thanh cap xa, phuong va cac budi hop dan phd, thuong
xuyén tuyén truyén phéap luat téi nguoi dan vé tdi pham cho vay 1ai ning trong giao dich dan
sw va bién phap phong tranh. Trong treong hop da tré thanh nan nhéan, nguoi di vay can c6
thai do hop tac v6i co quan chirc nang trong qua trinh giai quyét vu én, cung cap day du, kip
thoi, chinh xdc thong tin cho cac co quan d€ viéc phat hién va xt ly t6i pham duoc nhanh
chong.

- Dao tao, tap huan thuong xuyén cho dfi ngt can bd lam cong tac diéu tra tdi pham
cong nghé cao, vé€ cac ky nang va phuong phép di€u tra, v€ nhan thic va phuong phap, kinh

nghiém thu thap chiing ctt dién tx trong giai doan hién nay.
Két luan

Boi canh chuyén doi s6 dat ra thach thic trong viéc quan ly, phong ngira t6i pham trén
khong gian mang ndi chung, t6i pham cho vay lai nang trong giao dich dan sw noéi riéng. Cac
hanh vi cho vay lai ndng trong giao dich dan su thdong qua cac ting dung triec tuyén rat kho
phat hién va khoé xt ly do nhiéu nguyén nhan khac nhau. Trong d6 sw khon ngoan, che dau
trong hop dong cta doi twong cho vay va nan nhan khong khai bao da gay khé khan 16n cho
viéc thu thdp chiing ct. Cung voi nguyén nhan chinh la bat cap cua Biéu 201 BLHS nam 2015
vé Toi cho vay lai ndng trong giao dich dan su, da lam cho viéc khoi t6 hinh sy gdp kho khan,
dan dén tinh trang vay 1ai ndng gia ting v6i quy md phd bién ma chua c6 bién phap khac phuc
hiéu qua. Nghién cttu da chi ra su can thiét phai stra d6i, b6 sung Piéu 201 BLHS nam 2015 theo
hudng thiét lap phu hgp cac ddu hiéu dinh tdi va tang nang hinh phat, gitp cho Co quan diéu
tra thuén loi va hiéu qua trong viéc thu thap chiing ctt d€ chiing minh hanh vi cho vay 1ai ndng

trong giao dich dan su va bao dam phong ngtra, dau tranh, xtt 1y tdi pham nay c6 hiéu qua hon.
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